MENTAL HEALTH COURT CRITERIA

The 3rd Circuit Court Mental Health Court pilot program is designed to provide comprehensive, judicially monitored psychiatric treatment for individuals who are:

1. Inmates in the Wayne County Jail and

2. Charged with or on probation for non-violent felonies (including resisting and obstructing a police officer) and

3. Eligible for the Mental Health Diversion program or are Mental Health Diversion probation violators


Mental Health Diversion probation violators will be eligible for the 3rd Circuit Court Mental Health Court pilot program provided that the violation does not involve the probationer being charged with a new offense involving a weapon, an assault, or arson.


Wayne County jail inmates who are seriously and persistently mentally ill and charged with non-violent offenses are eligible for the 3rd Circuit Court Mental Health Court pilot program rather than the Mental Health Diversion program if any of the following apply:

a. A capias history

b. Previous failures at traditional mental health treatment programs

c. A history of residential instability

d. A history of failing to comply with treatment and/or medications

e. Co-occurring disorder (i.e. mental health and substance abuse problems)

Potential Mental Health Court candidates should be referred to:

 Ms. Deborah Price, Mental Health Court Coordinator at 313 224 2269 or Ms. Tiffany Jones, Mental Health Court Case Manager at 313 967 2554.


Defendants accepted in the pilot program will be transferred to the docket of Judge Timothy M. Kenny for sentencing and probation supervision.

Behavioral Health – Criminal Justice 

Expedited Plea Program (Jail Diversion)

Wayne County Prosecutor’s Office Summary

· The “jail diversion” program seeks to identify and refer for treatment criminal defendants who can benefit from community mental health treatment for a mental illness, emotional disturbance or developmental disability.  

· Referral of cases involving defendants with behavioral health issues usually originates with the Wayne County Jail; the Court, defense attorneys, and/or assistant prosecuting attorneys can also make referrals.  Cases are then evaluated to determine if Defendants are eligible for the program.

· Evaluation factors include:  the charged offense(s); behavioral health history; underlying conduct described in police reports or witness statements; sentencing guidelines; the defendant’s past criminal history; evidence past violent or assaultive conduct; adjustment to past sentences of probation or mandatory treatment; and feedback from victims, the police, and/or the defendant’s family.

· Defendants who can benefit from mental health treatment and who merit a lenient sentence agreement are deemed “eligible”.   Defendants who merit incarceration are deemed “ineligible”.

· When a defendant is deemed eligible for the program, his/her attorney is contacted and a plea offer is made.  The offer includes a sentence agreement of probation with the condition that the defendant agree to a behavioral health evaluation by a Jail Diversion Clinician.

· The evaluation generally takes between 2 weeks from the date of the plea.  The recommendation is then forwarded to the court prior to the date of sentence; the judge then adopts the recommendation as a condition of the defendant’s probation.

· Treatment begins upon release from the Wayne County Jail; this first stage is called the “Early Release Program” and operates out of “Operation Get Down” (OGD) on the east side of the City of Detroit.  When residential treatment at OGD is concluded, participants are referred other treatment providers within the Community Mental Health system.

· Supervision and enforcement of the Court’s orders is overseen by the Michigan Department of Corrections – Adult Probation.
F.A.Q. – MENTAL HEALTH JAIL DIVERSION

· What is the difference between the Mental Health Jail Diversion and Pre-Trial Diversion?

Despite sharing the word “Diversion” in their titles, the two programs are fundamentally different.  Mental Health Diversion (formally, the “Behavioral Health / Expedited Plea Program”) seeks to divert mentally ill defendants from the jail and into community based treatment.  Pre-Trial Diversion seeks to divert eligible offenders away from the criminal process. 

“Mental Health” Diversion is available for incarcerated, probation-eligible defendants with a diagnosed behavioral health problem; it usually results in a conviction and sentence of probation.  “Pre-Trial Diversion” is available for low-level, first-time offenders and results in dismissal of the charge(s) against the defendant.

· Can a defendant qualify for both programs?
Yes, but such cases are relatively rare.  The principal goal of the Mental Health Program is to ensure that the County Jail does not function as a psychiatric hospital or homeless shelter of last resort.  Under the terms of its funding, the services offered by the Mental Health Program are meant for the jail population exclusively.  At the same time, defendants eligible for Pre-Trial Diversion (first-time offenders charged with low-level property offenses) are almost never incarcerated by the time their cases are bound over.  As a result, there is very little overlap between the two programs.

· What are the eligibility criteria for the Mental Health Diversion Program?
In addition to the requirement that a defendant must be incarcerated in order to qualify for treatment under the Mental Health Program, a defendant must also have a diagnosed behavioral health issue (mental illness, serious emotional disturbance, or developmental disability) and be probation eligible.

The behavioral health determination is ultimately made by medical staff and social workers in the jail, but APA’s and defense attorneys can certainly do their part to help flag these cases.  Developmental disability, in particular, might not be obviously apparent to jail staff during their screening process.

The determination of probation eligibility is, of course, made in the best interest of justice by the Prosecutor’s Office.  As with any other case, this involves an analysis of the sentencing guidelines, the charge(s), and the wishes of the victim.  

As a general rule, most property offenses and controlled substance offenses with “0” or straddle-cell guidelines will be eligible.

Under some circumstances, assaultive offenses will be considered, but only with the victim’s consent.

· What is the procedure for referring a defendant for evaluation?
Ideally, most eligible defendants are identified by the jail soon after booking.  With the assistance of the Case Differentiation Unit, the Prosecutor’s Office is notified and the necessary paperwork is forwarded to the court.  This includes a Participation Consent to be signed by the Defendant, a Referral for the jail, and a Plea Form specifying that the sentence will include Mental Health Treatment as a condition of probation.

For further information, please call William J. Heaphy, Jr. of the Wayne County Prosecutor’s Office (313-224-2887) or Ray Bennett of the Case Differentiation Unit (734-624-4195).
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