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I. Search and Seizure
A. What Constitutes a “Search”?
Florida v. Jardines, 133 S.Ct. 1409 (2013)
Bringing a drug-sniffing dog to a person’s front door and having the dog sniff the area amounted to a “search” in the Jones trespassory sense because it exceeded the license residents customarily give to the public to approach their front doors.
B. Probable Cause
Florida v. Harris, 133 S.Ct 1050 (2013)
In order to establish that the alert of a narcotics dog provides probable cause to search the vehicle, the prosecution need only show that the dog’s alert is a reliable indicator under the totality of circumstances; the prosecution does not have to produce detailed data about the dog’s training and past performance.
C. The Exigency Exception
Missouri v. McNeely, 133 S.Ct. 1552 (2013)
The fact that alcohol in blood dissipates is not enough to constitute an exigency in every case of suspected drunk driving, so a warrantless blood draw is permissible only if it is not practical to obtain a warrant in a reasonable time.
D. Terry Stops and Other Brief Detentions
Bailey v. United States, 133 S.Ct 1031 (2013)
Police officers may detain a person incident to the execution of a search warrant, pursuant to Michigan v. Summers, only if the person is within the “immediate vicinity” of the place being searched and not, as here, when the person has left the area of the home to be searched before the warrant was executed.
E. Administrative Searches
Maryland v. King, 133 S.Ct 1958 (2013)
Any person arrested for a “serious crime” may be required to give a DNA sample, and that sample may be compared against biological evidence from unsolved crimes even if the person is not ultimately convicted of the offense for which he/she was arrested.

F. Consent Searches
Fernandez v. California (to be argued November 2013)
When a co-tenant of a residence is physically present and objects to an entry and search of the premises, may the police rely on the consent of another co-tenant obtained after the objecting co-tenant has been validly arrested and removed from the premises?
II. Confessions and Interrogations
A. Use of Defendant’s Silence at Trial
Salinas v. Texas, 133 S.Ct. 2174 (2013)
If suspect who has not yet been arrested remains silent in the face of  police accusations but does not expressly invoke the Fifth Amendment, the prosecution may use that silence as evidence of the defendant’s guilt at trial even if the defendant does not testify.
B. Use of Defendant’s Compelled Statements
Kansas v. Cheever (to be argued October 16, 2013)
If a defendant presents expert testimony to establish that he lacked the mens rea required by the offense, does the Fifth Amendment preclude the prosecution from rebutting that testimony by presenting evidence from the defendant’s court-ordered mental evaluation?
III. Double Jeopardy
Evans v. Michigan, 133 S.Ct. 1069 (2013)
Double jeopardy bars retrial after a directed verdict of acquittal so long as that decision is a substantive determination that the prosecution’s evidence fails to prove the offense even if it is based on an error of law as to the facts the prosecution must prove.
IV. Ex Post Facto (and Its Due Process Cousin)
Peugh v. United States, 133 S.Ct. 2072 (2013)
Since the federal sentencing guidelines in effect at the time of sentencing created a substantial risk that the defendant would receive a longer sentence than he would have received under the sentencing guidelines in effect at the time of the crime, the use of the newer guidelines violated the Ex Post Facto Clause.
Metrish v. Lancaster, 133 S.Ct. 1781 (2013)
A state supreme court decision concluding that an affirmative defense (diminished capacity) did not exist was not so unexpected that applying that decision to bar the defendant from using that defense to a crime committed before the state supreme court decision clearly violated his due process rights.

V. Right to Counsel
A. Ineffective Assistance

Burt v. Titlow (to be argued October 8, 2013)
Was counsel ineffective within the meaning of Lafler v. Cooper when, before investigating the strength of the prosecution’s case, he withdrew the favorable plea bargain the defendant had previously accepted solely because the defendant claimed innocence, and what remedy should the defendant receive if counsel was ineffective in withdrawing the plea given that she went to trial on a greater charge and was convicted?
B. Right to Counsel of Choice

Kaley v. United States (to be argued October 16, 2013)
If the government, after charges are filed, freezes the funds the defendant needs to retain counsel of choice, is the defendant entitled to an adversarial hearing to show that the funds should not be frozen? 

VI.  Miscellaneous Trial Issues
A. Affirmative Defenses and the Burden of Proof

Smith v. United States, 133 S.Ct. 714 (2013)

Since the Due Process Clause generally permits the burden of proving an affirmative defense to be placed on the defendant, the trial judge correctly instructed the jury that the defense had to prove, by a preponderance, its claim that the defendant had withdrawn from the charged conspiracy beyond the statute-of-limitations period.
VII. Sentencing

A. Sentencing Factors—Appendi/Blakely Issues

Alleyne v. United States, 133 S.Ct. 2151
Harris v. United States is overruled, and the facts supporting application of a mandatory minimum must be found by the jury beyond a reasonable doubt.
VIII. Post-Conviction Relief
A. Retroactivity of Favorable Authority

Chaidez v. United States, 133 S.Ct. 1103 (2013)
Padilla v. Kentucky announced a new rule in holding that criminal defendants receive ineffective assistance of counsel when their attorneys fail to advise them that pleading guilty will subject them to deportation and, therefore, the holding does not apply to persons whose convictions became final before Padilla was decided.
B. Statute of Limitations and Tolling
McQuiggin v. Perkins, 133 S.Ct. 1924 (2013)

A showing of actual innocence can toll the AEDPA statute of limitations as well as excuse procedural defaults, but an unjustifiable delay in filing the petition can count against a claim of actual innocence.
C. Procedural Default

Trevino v. Thaler, 133 S.Ct. 1911 (2013)

The rule of Martinez v. Ryan (allowing a habeas petitioner to excuse a procedurally defaulted ineffective assistance claim if the state does not allow an ineffective assistance claim on direct appeal and the petitioner received ineffective assistance from post-conviction counsel who failed to raise the claim) applies to any system which makes it virtually impossible to raise an ineffective assistance claim on direct appeal.
D. AEDPA Standards of Review
Johnson v. Williams, 133 S.Ct. 1088 (2013)
A habeas petitioner’s claim is presumed to have been “adjudicated on the merits” for purposes of AEDPA deference even if the state court denied relief in an explained decision that did not expressly acknowledge a federal-law basis for the claim. 
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