








“APPELLATE REVIEW HAS NOW BECOME AN INTEGRAL PART OF THE. . . 
TRIAL SYSTEM FOR FINALLY ADJUDICATING THE GUILT OR INNOCENCE 

OF A DEFENDANT”

GRIFFIN V ILLINOIS, 351 US 12 (1956)
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Waiver Forfeiture 
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NON-EVIDENTIARY MATTERS

• Shackling:  Can’t shackle as a matter of course

• Violates presumption of innocence if visible to jury

• Also interferes with right to counsel

• Motions for Adjournment 

• Request as soon as possible

• Argue necessary to provide effective assistance



• Look for Signs! Deps at Frank 
Murphy were routinely closing

• Court almost never justified in 
closing, even based on space

• Structural error if preserved



EVIDENTIARY MATTERS

• Prosecutorial misconduct

• Opinion testimony/Daubert

• Crawford/Confrontation

• Unanimity instructions  

• Inadequate redaction of recordings

• Pierce veil of judicial impartiality
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